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The claimant seeks Review of the Deputy Conmmi ssioner's
Qpi nion of August 17, 1995, holding that treatnment rendered by
Dr. Edward A. Bauchou, chiropractor, relative to his industria
injury of October 26, 1994, was beyond the paraneters of the
governing statute, 54.1-2900, and was neither reasonable,
necessary, nor authorized.

The claimant is the president of the defendant enpl oyer and
is also enployed as a repair technician. On Cctober 26, 1994, he

was installing a washing machine in a custonmer's hone when he

injured his left shoulder. The <claimant's unrebutted testinony



is that he notified the <carrier within one or two days of the



VWC File Nos. 173-70-03

174-06- 35
acci dent . He was not offered a panel of physicians unti
approximately two nmonths |ater. In the interim the clai mant

began treating with Dr. Bauchou. At the Hearing on August 15,
1995, the parties stipulated to his left shoulder injury and to
the entry of a nedical benefits award in connection with that
occurrence. The only defense raised by the carrier was related
to the chiropractic treatment rendered by Dr. Bauchou.

Dr. Bauchou testified that he treated the clainmant through
deep nyofascial release techniques. Specifically, he applied
force to the |l evator scapula, rhonboid, trapezius, and | atissinus
dorsi. Dr. Bauchou noted that each of these nuscles are attached
to the spine and the shoulder girdle. He stated that he nade no
speci fic adjustnments to the spinal colum.

Code 54.1-2900 defines the "practice of chiropractic" as:

the adjustnent of the twenty-four novable

vertebrae of the spinal colum, and assisting

nature for the purpose of normalizing the

transm ssion of nerve energy, but does not

include the wuse of surgery, obstetrics,

ost eopat hy or t he adm ni stration or

prescribing of any drugs, nedicines, seruns

or vacci nes.
W find this definition to be broad enough to include the
treatnment rendered by Dr. Bauchou

The claimant's injury is to the left shoulder. In Wlls v.

Transcon Lines, WAC File No. 136-93-00 (May 10, 1994), the Ful



Conmi ssion upheld a Deputy Conmissioner's determ nation that
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chiropractors are not licensed to treat injuries to the shoul der
which do not specifically involve the upper back. Consi st ent
with that holding, we ook to the area of the body treated. The
upper axillary skeleton cannot be viewed in isolation. Rat her
we consider whether the nmuscles treated, which had their
insertions 1in the shoulder girdle, also had their origins at the
spi nal col um.

Here, the nuscul ature which was the subject of Dr. Bauchou's
deep nyofascial release technique originated at the spina
col um. That there were no specific adjustnments to the thoracic
or cervical vertebrae is immterial. Neither does the fact that
the nuscles treated insert in an area ancillary to the back, and
the injury conplained of is specific to that ancillary area,
necessarily lead to a conclusion that the treatment was outside
the scope of chiropractic. Treatnment was rendered to muscles in
the upper back for a left shoulder injury, and these nuscles are
responsi ble for sone nmovenents of the shoulder. We do not hold
that all treatnment rendered by a chiropractor for a shoul der
injury is within the scope of chiropractic. The statute defines
the "practice of chiropractic" relative to the vertebral area.
Therefore, we hold that treatment rendered by Dr. Bauchou in this
case to nuscul ature attached to the vertebral colum is within
the scope of chiropractic practice.

Based on the foregoing, we find that the treatnment rendered
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by Dr. Bauchou was wthin the statutory paraneters of the

"practice of chiropractic.” Further, we find that the treatnent

was reasonable, necessary, and authorized. The unrebutted

testinony of the claimnt was that he notified the carrier of his

infjury within a few days of its occurrence. No panel was offered

until approximately two nonths |ater. In the absence of the

carrier offering a panel, the claimant was free to choose his own
treating physician.

We note defense counsel's assertion that the claimnt only
appeals the Deputy Commissioner's finding that Dr. Bauchou's
treatnment was outside the practice of chiropractic. However, in
his request for Review filed August 31, 1995, he sought Revi ew of
the finding that the treatnent was non-conpensable, not the
narrow i ssue of whether the treatment was consistent with 54.1-
2900.

Accordingly, the award entered below is MODI FIED to include

chiropractic treatment by Dr. Bauchou.

APPEAL
This Opinion shall be final unless appealed to the Virginia

Court of Appeals within 30 days.









