FREEDOM OF INFORMATION ACT COMPLIANCE PROTOCOL

Purpose

This protocol is intended to define the operatimgcpdure to provide access to the
Commission’s public records in response to a reguesle pursuant to the Freedom
of Information Act, VA. Code § 2.2-3700 et seq.tloé Code of Virginia, guarantees
citizens of the Commonwealth and representativeshef media access to public
records held by public bodies, public officialsdgrublic employees

I nfor mation about FOI A

The general policy of the Commonwealth, under FGdAhat all public records and
meetings are presumed open. Naturally, there arepéions to this policy; however,
the records and meetings which may be exempted doverage under FOIA are to
be determined by the Commission’s Compliance Offizedesignee (collectively,
“Compliance Officer”) in concert with the Commissio

A public record is any writing or recording -- regeess of whether it is a paper
record, an electronic file, an audio or video réelang, or any other format -- that is
prepared or owned by, or in the possession of &glbbdy or its officers, employees
or agents in the transaction of public businesk.puéblic records are presumed to be
open, and may only be withheld if a specific, dtatyiexemption applies.

The policy of FOIA states that the purpose of FO$Ato promote an increased
awareness by all persons of governmental activitiesfurthering this policy, FOIA
requires that the law be interpreted liberally, favor of access, and that any
exemption allowing public records to be withheldsinlbie interpreted narrowly.

Records may be requested by U.S. Mall, fax, e-nmapgerson, or over the telephone.
FOIA does not require that a request be in writmgy, does the requestor need to
specifically state that they are requesting recaraier FOIA.

The Executive Director shall be the FOIA Complia@décer for the Commission.

Any request that is presented that is not cleatgmgted or is questionable shall be
sent to the Compliance Office for clarifications.
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[11.  Procedures
A. Arequest made by a Commonwealth citizen or entity.

1. The employee will record the request, if verbatjmgpthe date, time, the
requestor’'s name, address, telephone number, aretmail address, if
applicable.

2. The employee will note any specific informationaegjng how the
requestor wishes the records to be produced,paper, disk, electronic
file.

3. The employee is to give this information to the (iamce Officer
immediatelyor respond appropriately to the request and cc the
Compliance Officer on the response.

B. The employee must respond to requests within Byaevprking days of
receiving it. "Day One" is considered the dayraffte request is received.
The five-day period does not include weekends tddays.

C. Within two (2) working days, the Compliance Officer employee, will
determine whether the records sought are publicaamdvailable from the
Commission.

1. If the records are, in whole or in pagkempted from production or are
not records kept by the Commissian.employee, in the ordinary
course of business, the Compliance Officer willifiydhe requestor in
writing why the records will not be produced, aifithe pertinent Code
section(s) exempting the records where appropriate.

2. The following charges shall apply to copies of doeats provided in
accordance with FOIA and the Commission’s FOIA Ecot:

Fee Schedule:

- No charge for the first ten (10) pages.

- $.25 per page for all documents copied for elevdr) ¢r more
pages. This fee must include the first ten pagegqal. For
example, copying fifteen pages will incur a chanf)83.75.

- Certified copies shall incur an additional $2.06q@ssing fee.

- Imaged files may be copied to a CD for a flat fé€25.00.

- Paper files may be imaged and copied to a CD fodGbper
page.

- A request for information for the purposes of deteing
eligibility for employment shall include a $25.08asch fee.
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3.

If a response to a FOIA request requires extraafanformation
from electronic databases maintained by the Comamisghen, in
addition to the cost of documents provided in respao a FOIA
request as set forth in the above schedule, thralambst of extracting
such information from the electronic databasespoducing the
requested report in tangible medium shall be clihtgéhe requestor.
For example, if a FOIA request requires a membéhef
Commission’s Information Systems Department to dgem hours
retrieving the data and producing it in a tangibkedium, then the
requestor shall be charged a sum equal to theyhmaid to pay such
staff member times two.

The Commission shall not be required to providems from an
electronic database in a format not regularly usethe Commission.
However, the Commission shall make reasonabletsftorprovide
records in any format according to such terms amdlitions as agreed
between the requestor and the Commission, inclyslirygnent of
reasonable costs. The excision of exempt fieldefofmation from a
database or the conversion of data from one avaifabmat to

another shall not be deemed the creation, preparair compilation

of a new public record.

The Commission may charge such other sums in ctioneaith
FOIA requests as may be authorized by VA. Code-82@, or as
amended or reenacted periodically.

A request for information for the purposes of deti@ing eligibility
for employment is not a request covered by FOIA simall not be
subjected to this protocol. A $25.00 search fed sbatinue to apply
to such requests as per prior Commission policy.

Before processing a request, the Commission stwliire the
requester to pay any amounts owed to the Commis$sigrevious
requests for records that have remained unpai@fatays or more
after billing.

If there will be any cost incurred, the Complia@iicer, or

employee, will notify the requestor. If the cost will be giter than
$200, a deposit may be required. If the Commissigpires a deposit,
a notification to the requestor of this fact withg the running of the
production deadline until the deposit is received.

a. If the requestor agrees to pay the costs, the groes
continue.




b. If the requestor refuses, the Compliance Offioer,
employee, will notify the requestor, in writing athno
records will be produced.

D. Within three (3) working days after the requesg, @ompliance Officer
employeewill notify the Commission department maintainihg records
sought of the FOIA request.

1. The Compliance Officegr employeewill specify the records needed
and the period within which they must be produced.

2. If the records cannot be produced within the regfutime frame, the
department head or designee will notify the ConmaeaOfficer,or
employee, as soon as practicable, but under normastances later
than the time specified in (D) (1) above.

E. The Compliance Officer will provide the requestedards to the requestor
within five (5) working days after receipt of thequest.

FOIA requires that one of the following responsea tequest within the five-
day time period:

1) We provide you with the records that you have rstpeein their
entirety.

2) We withhold all of the records that you have redgegsbecause all
of the records are subject to a specific statueagmption. If all
of the records are being withheld, we must sendaymesponse in
writing. That writing must identify the volume asdbject matter
of the records being withheld, and state the sjgesgfction of the
Code of Virginia that allows us to withhold the oeds.

3) We provide some of the records that you have régdebut
withhold other records. We cannot withhold anrentecord if
only a portion of it is subject to an exemption.that instance, we
may redact the portion of the record that may kdaheld, and
must provide you with the remainder of the recode must
provide you with a written response stating thecgfesection of
the Code of Virginia that allows portions of theuested records
to be withheld.
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4) We inform you in writing that the requested recacdanot be
found or do not exist (we do not have the recoaiswant).
However, if we know that another public body has iaquested
records, we must include contact information fa ¢ither public
body in our response to you.

5) Ifitis practically impossible for [the Departmétd respond to
your request within the five-day period, we mustesthis in
writing, explaining the conditions that make thspense
impossible. This will allow us seven additionalrkiog days to
respond to your request, giving us a total of 12kmgy days to
respond to your request.

If the records cannot be produced or their avditglmannot be determined
within five (5) working days, the Compliance Officer employee, must:

1. Within five (5) working days, notify the requestar,writing,
specifically why the records will or will not beqauced within the
statutory period (five days).

The Compliance Officer, or employaaust then produce the records
within seven (7) working days, twelve (12) day®athe request was
originally made.

3. If itis determined that the records are not awdddrom the

Commission, the Compliance Officer, employee, must then notify
the requestor, in writing, within seven (7) workidays, (12 days after
the request was originally made.

G. If the employee determines that the response cdrencompleted in 12 days
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they must report to the Compliance Officer that@mmmission can not
comply with the request within 10 days of the mlitiequest. If the

Compliance Officer determines that the above proeedannot be performed
within the statutory period, a petition must be maéfore the Circuit Court
of the City of Richmond or other appropriate comithin the statutory period.

1. Petitioning a court may occur only where the res@ought are of
extraordinary volume and to comply would prevemrt @ommission
from meeting its operational responsibility.

2. Before filing a petition, the Commission must makasonable efforts
to reach an agreement with the requestor conceprodyction of the
documents.




H. The general policy of the Commission is to folldve tFOIA exemptions
provided for meeting exemptions under 82.2-3711(@A)and to records under
exemptions under §2.2-3705.1 (1)-(12) and §2.2-37(H-(6) §2.2-3705.24
(1), 82.2-3705.5 (1), and §2.2-3705.6 (10).

I. The Commission shall make a report of the existef@ay information
system that it operates or develops that shalidech description of the
nature of the data in the system and purpose fachwhis used. An inventory
listing or similar display of the information shak made available for
inspection by the general public in the office lod Executive Director.
Copies of the information shall be provided upoyuesst and a fee shall be
charged for them sufficiently to cover the reasdmabsts of reproduction.

IV.  The Virginia Workers’ Compensation Commission’s Qxtiance Officer is
designated as the agency’s Executive Directorctie October 9, 2009.
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